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NORTH CAROLINA
WAKE COUNTY

THIS DECLARATION made this Jgf day of May, 1985, by;Luthef’C.i
Norris and wife, Blanche J. Norris of Wake County, North,CatoL;n&#
hereinafter called "The Declarants™: and First Financiat Service
Corporation of Raleigh, a North Carolina corporation, "Trpsted’ as
hereinafter set forth; and First Federal Savings and Loan
Association of Raleigh, a United States Corporation, hereinafter
called "First Federal";

WITNESSETH:

THAT WHEREAS, the Declarants are the owners of the real property
described herein in Article I of this Declaration and are desirous
of subjecting said real property to protective covenants hereinafter
set forth, each and all of which inure to the benefit of and pass
and run with said property, and each and every 1ot or parcel thereof
and shall apply to and bind the successors in interest and any owner
thereof.

WHEREAS, the Declarants have heretofore executed two notes
secured by two deeds of trust to the Trustee for the benefit of
First Federal covering said property, as follows: deed of trust
dated March 22, 1985 and recorded in Book 3449, Page 335, Wake
County Registry and deed of trust dated May 7, 1985, recorded in
Book 3476, Page 599, Wake County Registry, and Declarants have
requested said Trustee and First Federal to consent to the
imposition of said covenants on said property and they have agreed

to join in this instrument for the purpose of indicating their
consent to same.

NOW, THEREFQRE, in consideration of the sum of Ten ($10.00)
Dollars paid to the Trustee and First Federal by Declarants, the
parties do hereby agree that the lands described above shall be and
remain subject to the following covenants and restrictions.

ARTICLE I

The real property which is and shall be held, transferred, sold
and conveyed subject to the protective covenants set forth in the
Articles of Declaration is located in Barton's Creek Township. Wake
County, North Carolina, and more particularly described as follows:

BEING all of Lots 2 through 26 of Byrum Woods Subdivision,
Phase III, according to a plat recorded in Map Book 1985,
Page 999, Wake County Registry.

ARTICLE II
The real property described in Article I hereof is hereby

subject to the protective covenants and restrictions hereby declared
to insure the best use and the most appropriate development and
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improvement of each lot thereof: to protect the owners of lots
against such improper use of surrounding lots as will depreciate the
value of their property; to preserve, so far as practicable, the
natural bheaury of said aTOoperty; to guard against the erectiocon
thereon of poorly designed or proportioned structures and structures
built of improper or unsuitable materials; to obtain harmonious
color schemes; to insure the highest and best development of said
property; to encourage and secure the erection of attractive homes
thereon, with appropriate location thereof on lots; to prevent
haphazard and inharmonious iwprovements of lots; to secure and
"maintain property set-backs from street, and adequate free spaces
between structures, and in general to provide adeguately for a high
type and quality of improvement in said property and thereby enhance
the values of investments made by purchasers of lots therein.

ARTICLE TII

No lot, shall be used except for residential purposes, except
that nothing herein shall preclude the use of any lot as a well site
for a community water system or for the use in providing a
Tecreational area for the individual lot owners as a group. No
brilding shall bhe erected, altered, placed or be permitted to remain
on any lot other than one detached single family dwelling not to
exceed two and one-half stories in height and a private garage for
not less than two or nor more than three cars, which garage may
contain servamts quarters.

ARTICLE IV

No building shall be erected, placed or altered on any premises
in said development until the building plans, specifications and
plat showing the location of such building, have been approved in
writing as to conformity and harmony of external design with
existing structures in the development and as to location of the
building with respect to topography and finished ground elevation by
an architectural committee (Thke Architectural Committee) composed of
three persons designated and appointed by Declarants or its
assigns. 1In the event The Architectural Committee fails to approve
or disapprove such design or location within thirty days after said
plans and specifications have been submitted to it or, im any event,
if no suit to enjoin the erection of such building or the making of
such alterations has been commenced prior to the completion thereof,
such approval will not be required and this covenant will be deemed
to have been fully complied with. Members of The Architectural
Committee shall not be entitled to any compensation for services
performed pursuant to this covenant.

ARTICLE V

Without prior written approval of The Architectural Committee,
no building shall be located on any lot in violation of the
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following setback and side line requirements:

the minimum width of sige yards shall be 15 feet;
the minimum aggregate width of borth side yards shall
be 40 feet;

the minimum depth of rear yards shall be 30 feet;
the minimum depth of front yards shall be 50 feet;
the minimum depth of corner side yards shall be 30
feet.

Declarants reserves the right to waive minor violations of the
setback and side line requirements set forth in this Article
(violations not in excess of ten (10%) percent of the minimum
requirements shall be deemed minor). With the writtenm consent of
the adjoining property owner (or owners), the Declarants may also
waive any sideline violation that does not exceed three (3) feet.

ARTICLE VI

Without the prior written approval of The Architectural
Committee, no single story residential structure which has an area
of less than 2,000 square feet exclusive or porches, breezeways,
steps and garages, shall be erected or placed or permitted to remain
on any of said lots. The Architectural Committee reserves the right
to waive minor violations of the square footage requirements set
forth in this paragraph (violations not in excess of five (5%)
percent of the minimum requirements shall be deemed minor).

ARTICLE VII

No lot or combination of lots shall be re-subdivided in such a
manner that wili result in there being more than the present number
of lots shown on said recorded plat.

ARTICLE VIII

No noxious or offensive trade or activity shall be carried on
upon any lot, nor shall anything be done thereon which may be or
become an annoyance or nuisance to the neighborhood. No signs or
billboards shall be erected or maintained on the premises. No trade
materials or inventories may be stored upon the premises and no
trucks or tractors may be stored or on the premises., No business
activity or trade of any kind whatsoever, which shall include but
not be limited to the use of any residence as a doctor's office or
professional office af any kind, a fraternity house, a rooming
house, a boarding house, an antique shop or gift shop shall be
carried on upon any lot,

ARTICLE IX

No trailer, tent, shack, barn or other outbuilding, except a
private garage complying with Article III hereof, shall be erected
or placed on any lot covered by these covenants. No detached garage
shall at aay time be used for human habitation tewmporarily or
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permanently, except for domestic servants employed by the owner of
the lot upon which said garage is located.

ARTICLE X

No animals, livestock or poultry of any kind shall be raised or
kept on any lot, except that dogs, cats or other household pets may
be kept on lots provided that said animals are not kept or
‘"maintained for any commercial purposes.

ARTICLE XI

ARTICLE XII

Adequate off-street parking shall be provided by the owner of
each lot for the parking of automobiles owned by such owner and no
parking will bhe Permitted on the streets. Except for Lot 17 through
23, all dri i i asphalt or concrete.

street. The drive
(after the first 1
asphalt or concrete.

lighting, either or both of which may require an initial payment
and/or a continuing monthly payment to Carolina Power & Light
Company by the Owner of each lot.

ARTICLE XIV

These covenants are to run with the

If the parties hereto, or any of them, or their heirs,
Successors, or assigns, shall violate or attempt to violate any of
the covenants herein, it shall be lawful for any other persoan or
persons owning any real property situated in said subdivision to




sk 3£37 mge 9177

— PAGE FIVE -~

prosecute any proceedings at law or in equity against the person or
persons violating or attempting to violate any such covenant, and
either to prevent it, her, him or them from so deing or to recover
damages or other dues for such violation.

ARTICLE XV

Invalidation of any one of these covenants or any part thereof
- by judgment or court order shall in no wise affect any of the other
provisions which shall remain in full force and effect, and the
failure of any person or persons to take action to enforce the
violation of any of these covenants and restrictions shall not be
construed as a waiver of any enforcement rights and shall not
prevent the enforcement of such covenant or covenants in the future,

IN TESTIMONY WHERECQF, the Declarants have set their hands and
seals and the Trustee and First Federal have caused this instrument
to be executed in their corporate names by their President, or
Vice-president attested by their Secretary or assistant secretary
and their corporate seals to be hereto affixed, all by order of

their Board of Directors duly given, as of the day and year first
above written.

»ZT)ZMA/J/ L~ /,)éw.a (SEAL)

BLANCHE J. NORRIS {

Ty, FIRST FEDERAL SAVINGS AND LOAN
o -""%” ASSOCIATION OF RALEIGH
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KORTH CAROLINA
WAKE COUNTY

I, a Notary X&Q£ic of the County and State aforsaid, certify
that Lather QN”QP

) ngnd wife, Blanche J. Norris personally
appeared befige.ae.ffig4ssday and acknowledged the execution of the

foregoing #n%¥rT t.wWitness my hand and potarial seal this ’“
CUSTRRY
day of __ EFX3 , 1985,
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KORTH CAROLINA
WAXE COUNTY

This // % day offgm/,,

s 1985, personally came before
me /3 ¢f¢u£dt-é/ - 4, 8 Notary Public in and for
the said County and State, &of lms t.

who, being by me duly sworn, says that _ he is the President
of First Financial Service Corporation of Raleigh and that the seal
affixed to the foregoing instrument in writing is the corporate seal

of the company, and that said writing was signed and sealed by
in behalf of

aid Corporation, by its authority duly given and the
said

acknowledged the said writing to
be the act and deed of said corporation.

ftness my haand and notarial seal, this the 4[55 day
of " Jﬁ(,l/ ’ 1985,
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This & g y. of » 1985, personally came before
mehzﬂb IZ[(/ZZ, 8”“1

» @ Notary Public in and for
the said County and State,

. . P A
who, being by me duly sworn, says gﬁ;t __he is theh Yee President

of First Federal Savings and Loan Association of Raleigh and that
the seal affixed to the foregoing instrument in writing is the

WAKE COUNTY
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corporate al of the company, and that said writing was signed and
sealed by Ay in beha f,of sajd Corporation, by its authority duly
given and the said o |7 Wy acknowledged the
said writing to be the act and deed of said corporation,

fitness my hand and notarial seal, this the //??-L day
of  “ierngs , 1985.
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Notar{y)Mies) Public is

{are} certified to be correct. This insirument and Lhis centificate are duly registered at the date and time

in the book and page shown on the first page hereof.
andin KENNETH C. WiLKINS, Register of Deeds

o Ll (. /ym::ﬂ

Asst./Deputy Regfster al Deeds




